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 The 1951 Refugee Convention was enacted in the somewhat naïve 

belief that it could be confined to a number of ongoing issues that could be 

traced back to World War II.   The Eurocentric confinement and the time 

restraint  of the Convention were deleted with the Protocol of 1967.  

Subsequent developments over the following 20 odd years did little to alert 

either legislators or the handful of refugee law judges of the dramatic increase 

in refugee applications that was to follow in the early years of the 1990s. 

 

 When it became apparent that asylum, as a legal concept, was not just a 

temporary issue, the EU produced (in 1999) the programme known as the 

Common European Asylum System (CEAS).  This in turn led to the 

introduction of, inter alia, the Qualification Directive 2004/83/EC and the 

“Asylum Procedures Directive” (Council Directive 2005/85/EC) which were 

presumably envisaged as the first of a number of steps in enabling judicial 

authorities to develop a harmonious approach to ongoing issues relating to EU 

legislation in the field of asylum law. 

 

 The judiciary, for its part, was also active in attempting to come to terms 

with the demands imposed on it.  The International Association of Refugee 
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Law Judges (IARLJ) was founded in 1997 when judges who were operating in 

the field of asylum law felt that they required a vehicle that would enable them 

to band together their need to reach a common understanding of the relevant 

issues pertinent.  The IARLJ is  divided into a number of continental chapters 

and in Europe the chapter is formally recognised as the European Association 

of Asylum Law Judges.  It became clear that the development of the Common 

European Asylum System (CEAS) made demands on the Association to 

prepare its members for intending legislation such as the Qualification 

Directives and the Procedures Directive.  In 2002-2006, a number of 

conferences were held in Dublin, Triere,  Edinburgh and Budapest.   The 

topics selected for succeeding agenda focused on the then draft Directives of 

Qualification and Procedures. In 2007, a further conference took place in 

Strasburg some months after the Directives had been subsumed into the 

national law of Member States.  Our colleagues at the Berlin Administrative 

Court hosted two workshops in 2008/9 which were devoted entirely to the 

Directives with particular emphasis on such issues as the decision of the 

European Court of Justice in the Elgafaji case which touched on the matter of 

Article 15 C of the Qualification Directive; the (Article 68) ECJ Reference 

Procedures in the Asylum Context; and to exclusion clauses. 

 

 Conferences and workshops have only a limited value and while 

necessary as a focal point for asylum judges, a more immediate means of 

allowing judges to keep abreast of their colleagues’ views is becoming more 

an more apparent.  The enactment of the Directives requires judges in 27 

jurisdictions throughout Europe to establish a coherent application that is 

consistent with the common standards envisaged by the CAS.  To achieve this 

aspiration a concept paper is in course of preparation which envisages a joint 

programme for the development of a European Training Scheme for asylum 

Law.  This consists, inter alia, of multi country seminars, an e.learning 
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programme, and continuous professional development courses for judges. Of 

crucial importance is that the programme advocates the establishment of a 

multi-lingual database of judicial decisions.  This would be accompanied by an 

exchange programme of study visits.  The partners in this network are The 

Academy of European Law (ERA), the International Association of Refugee 

Law Judges, the European Association of Administrative Law Judges and 

UNHCR.  Funding and general management and overall management of the 

programme – it is anticipated – will be the responsibility of the European 

Asylum Support Office. 

 

 Currently there is no single database devoted to European Asylum law 

which is or would be controlled by the projected programme. There are, 

however, a number of other databases operating independently and which 

contain decisions from both national courts and the Luxemburg and Strasburg 

Courts also. 

 

 Examples of such databases in the field are the following: 

• UNHCR’s Refworld legal collection (http://www.unhcr.org/cgi-

bin/texis/vtx/refworld/rwmain); 

• The database with facts/sheets on all administrative decisions developed 

by the Association of the Councils of State and Supreme Administrative 

Jurisdictions of the European Union;  

• http://www.juradmin.eu/en/jurisprudence_en.lasso. This database will 

soon be integrated into the Eur-Lex database. 

• The multi-lingual database on asylum decisions including English 

summaries of the decisions operated by the IARLJ 

HTTP://EEAR.EU/iarlj/SearchForms/IARLJ_Database_Start.htm 
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These are examples that are currently available  and which are deserving of 

our support. 

 

 

 Additionally, the UK EIN offers a subscription service containing both 

country guidance reports as well as leading cases from the UK Tribunal.  The 

German Supreme Administrative Court now publishes the full text of leading 

decisions in the internet on the home page of the Bundesverwaltungsgericht 

(www.bverwg.bund.de).  The Court has begun to publish some of its more 

important decisions in the English language, and I understand that it is 

contemplated that these decisions may also be translated into other European 

languages. 

  

 Asylum legislation passing from the European Union is in its infancy.  It 

would seem to be a matter of commonsense that the judiciary must work 

together, as a matter of urgency, to create a coherent and universally 

acceptable  jurisprudence.  This can be achieved in a two-fold process.  Firstly, 

through participating in various training initiatives that are proposed and 

secondly, to support all initiatives deemed necessary to increase database 

effectiveness.   

 

--------------------- 
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