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Supreme Administrative Courts and evolution of the right to publicity, privacy and 

information 

(Questionnaire) 

 

1. Briefly describe the administrative institutional backing of free access to information 

and of the protection of personal data. Whenever those agendas are institutionally 

linked, provide for a brief description of such relations. 

 

Free access to information and the responsible Authority 

According to the Article VI of the Fundamental Law of Hungary, everyone shall have the 

right to the protection of his or her personal data, as well as to access and disseminate data of 

public interest. The application of the right to the protection of personal data and to access 

data of public interest shall be supervised by an independent authority established by a 

cardinal Act. 

 

This new authority called the National Authority for Data Protection and Freedom of 

Information (hereinafter referred to as „the Authority”) has been established as the successor 

of the former data protection ombudsman. Act CXII of 2011 on the Right of Informational 

Self-Determination and on Freedom of Information (hereinafter referred as „the Information 

Act”) contains the most important provisions on the principles, restrictions and legal basis of 

data processing, right of the data subjects, requirement of preliminary information, judicial 

remedy and the main provisions about the Authority. As to the structure of the Information 

Act, its Chapter I contains the General Provisions, Chapter II deals with Protection of 

Personal Data, Chapter III is on Access to Information of Public Interest, Chapter IV deals 

with Dissemination of Data for Public Interest and Chapter V specifies the legal status of the 

Authority. 

 

According to Section 38 of the Act, the Authority is an autonomous administrative organ 

which is relatively independent from the Government. It may not be instructed in its official 

capacity, shall operate independent of any outside interference, without any bias. Tasks may 

only be prescribed for the Authority in Acts of Parliament. The Authority shall be responsible 

for supervising and promoting the enforcement of the rights to protection of personal data and 

access to public information and information of public interest. 
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According to Chapter V of the Act, the Authority is responsible for supervising and defending 

the right to protection of personal data and to freedom of information in Hungary. Regarding 

the competences, anyone can request an investigation from the Authority by alleging an 

infringement of the data protection law, can launch official data protection proceedings if it is 

presumed that the illegal processing of personal data concerns a wide scope of persons, 

concerns special data, significantly harms interests, or results in risk of damage. The 

Authority may also order the correction of inauthentic personal data, the blocking, deletion or 

destruction of illegally controlled personal data, may prohibit illegal control or processing of 

personal data, may prohibit the transfer of personal data to other countries, may order the 

notification of the data subject and in case the controller unlawfully refuses to comply with, it 

may impose a fine ranging from 100,000 HUF to 10,000,000 HUF, order the disclosure of 

their decision in the interest of data protection or protecting the rights of a greater number of 

data subjects. The Authority registers any data processing undertaken in respect of personal 

data in a data protection file or a registry so as to facilitate access to information for data 

subjects. The Authority can also launch confidentiality review proceedings if it may be 

presumed that national classified information has been illegally classified. The Authority 

provides a data protection audit as a service to entities requesting such an audit.  Such audits 

are designed to provide high standard data protection and security in respect of data 

processing operations. 

 

Non-administrative actors 

Under Section 22 of the Act, in case of infringement of his rights the data subject and – in 

cases specified in the Act – the data recipient may file a court action against the controller. In 

case of an objection the controller shall investigate the cause of the objection within the 

shortest possible time inside a fifteen-day time period, shall adopt a decision on the merits, 

and shall notify the data subject in writing of its decision. If the data subject disagrees with 

the decision taken by the controller or the controller fails to meet the above deadline, the data 

subject shall have the right to turn to court within thirty days of the date of delivery of the 

decision or from the last day of the time limit. 

 

Under Section 23 of the Act, data controllers shall be liable for any damage caused to a data 

subject as a result of unlawful processing or by a breach of the data security requirements. 

The data controller shall also be liable for any damage caused by a data processor acting on its 
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behalf. The data controller may be exempted from liability if he proves that the damage was 

caused by reasons beyond his control. 

Under Section 70 of the Act, if in the course of its proceedings the Authority notices that a 

reasonable suspicion of the commission of a criminal offence exists it shall initiate the 

institution of criminal proceedings before the body having competence to institute criminal 

proceedings. If in the course of its proceedings the Authority notices that a reasonable 

suspicion of the commission of a contravention or a disciplinary offence exists it shall initiate 

the institution of contravention or disciplinary proceedings before the body having 

competence for conducting such proceedings. Sections 219-220 of the Hungarian Criminal 

Code (Act C of 2012) govern two specific offences related to the violation of personal data 

and data of public interest. 

 

 

2. Describe in general terms the regular administrative and court procedure in a typical 

disputable case of free access to information. Describe also the procedural role of your 

supreme administrative instance. 

 

General conditions for access to data 

According to Section 28 of the Act, data of public interest shall be made available to anyone 

upon a request presented verbally, in writing or by electronic means. Unless otherwise 

provided under the law, the requester’s personal data can only be processed to the extent 

necessary for complying with the request and for the payment of fee payable for the issuance 

of copies. 

 

Under Section 27 of the Act, the right of access to data of public interest or data public on 

grounds of public interest may, by specifying the data types, be restricted by an Act of 

Parliament in order to safeguard certain interests (e.g. national defence; national security, 

etc.). Information compiled or recorded by a body performing public service functions in the 

course of or in support of a decision-making process for which it has powers and competence, 

shall not be made available to the public for ten years from the date of its compilation or 

recording. Access to such information may be authorized by the head of the body controlling 

the information in question following a deliberation of the public interest in allowing or 

disallowing access to such information. 
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According to Section 31 of the Act, the requesting party may turn to a court if the data 

controller has failed to meet the time limit open for refusing or executing the request for 

access to public information or the time limit extended by the data controller under the Act, 

and may seek a judicial review of the fee charged for the copies, provided that the fee has not 

been paid yet.   

 

According to Section 52 of the Act, any person shall have the right to notify the Authority and 

request an investigation alleging an infringement in relation to his or her personal data or 

concerning the exercise of the rights of access to public information or information of public 

interest, or if there is imminent danger of such infringement. In the course of that 

investigation, the Authority may inspect all documents of the controller inspected; shall be 

given access to any data processing operation presumed to have any bearing on the case at 

hand, and shall be authorized to enter any premises where data processing takes place, shall 

have the right to request information from the controller inspected, shall have the right to 

request information in writing from any organization or person resumed to have any 

connection to the case at hand. 

 

According to Section 56 of the Act, where the Authority considers that any infringement 

relating to personal data or concerning the exercise of the rights of access to public 

information or information of public interest, or the imminent danger of such infringement 

exist, it shall call on the data controller affected to eliminate the infringement, and the 

imminent danger of such infringement. It may also present a proposal for legislative step 

 

According to Section 64 of the Act, if the data controller fails to comply with the request 

made under Subsection (1) of Section 56, the Authority may bring the case before the court - 

alleging an infringement of the regulation relating to public information and information of 

public interest - within thirty days following the date of expiry of the time limit for providing 

the information under Subsection (2) of Section 56, seeking a court’s ruling for ordering the 

data controller to act in accordance with the Authority’s request. 

 

According to the Section 59 of the Act, the Authority may also draw up a report on the 

findings of an investigation conducted on basis of notification in a case where the Authority 

did not open administrative proceedings and did not file for court action. 
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As part of the judicial reform of 2012, twenty administrative and labour courts were set up at 

the seats of the county courts. The administrative sections of the administrative and labour 

courts proceed at first instance where the judicial review of an administrative decision is 

sought. This means that the administrative decisions taken by the Authority can be challenged 

before the administrative and labour courts. The Curia (former Supreme Court) of Hungary is 

the highest judicial body, which reviews final decisions of the courts, if these are challenged 

through an extraordinary remedy. 

 

 

3. Describe the procedural role of your supreme administrative instance in the agenda of 

protection of personal data. 

 

The Curia consists of three different divisions, from which one works as the administrative-

labour division. Each division has various panels due to the constitutional responsibilities of 

the Curia. In respect of administrative justice the responsibilities of the Curia are the 

following: reviewing final decisions where they are challenged through an extraordinary 

remedy, adopting uniformity decisions which are binding on all courts, analysing final 

decisions with a view to examining and identifying jurisprudence, publishing decisions of 

principles. Due to these responsibilities there are panels for hearing appellate cases, panels 

passing uniformity decisions, panels issuing decisions of principles and working groups 

examining jurisprudence. Within the divisions judges work in panels consisting of three 

judges. A panel adopting uniformity decisions consists of five judges and is chaired by the 

head of the division at issue; however, in cases where the joint work of several divisions is 

needed, the panel shall consist of seven members. 

 

Due to the final instance nature of the Curia, legal representation for parties is mandatory 

before the Curia. In administrative cases ex officio evidence shall only be provided by the 

court in exceptional cases, specified under the law; otherwise evidence shall be provided by 

the parties. In proceedings before the Curia the petition cannot be amended after its filing. If 

the Curia finds that the decision of the administrative authority violates the law (save minor 

procedural violations), the Curia will quash the administrative decision and where necessary it 

will remit the case to the administrative authority for a new decision. The same opportunity 

applies for the lower instance court if its judgement violates the law or the Curia may also 

modify the reasoning of the lower instance court. 
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The Curia, just like lower instance courts, can initiate a preliminary ruling procedure before 

the Court of Justice of the EU. As to data protection-related issues, the Curia has initiated 

such procedure in April 2014, regarding Article 4 of Directive 95/46/EC (on the protection of 

individuals with regard to the processing of personal data and on the free movement of such 

data). The main questions referred to interpretation options of the provision 'national law 

applicable' in Article 4 of the Directive. 

 

The Constitutional Court may also review the judgments of the Curia. Under a constitutional 

complaint, newly enacted in 2012, the petitioner can challenge a judicial decision. With the 

entering into force of the new Act CLI of 2011 on the Constitutional Court, constitutional 

complaints may be submitted not only against legal regulations but also against individual 

judicial decisions. The person or organisation affected in a particular case may turn to the 

Constitutional Court against the judicial decision alleging a violation of the Fundamental Law 

where the decision on the merits of the case or another decision terminating the judicial 

proceedings violates their rights enshrined in the Fundamental Law, and the possibilities for 

legal remedy have already been exhausted by the petitioner, or no possibility for legal remedy 

is available. The subject-matter of the examination is the judicial decision and not the 

underlying legal provisions (similarly to the ”Urteilsverfassungsbeschwerde” in the German 

constitutional system). When the Court establishes that the judicial decision is contrary to the 

Fundamental Law, the Court annuls the decision. 

 

4. Provide for a general overview of historical development of access to information 

rights in your jurisdiction while focusing on most important legislative and judicial 

milestones. Also, please try to generally describe the main driving forces behind the 

development of these rights. 

The Hungarian legislation decided already in the early 1990s to enact a single law to regulate 

the protection of personal data and freedom of information in Act of LXIII of 1992. Also, 

uniquely in Europe, the Hungarian legislator created a specialized ombudsman to protect the 

rights enshrined in the Act. This single Act can be seen as a radically liberal legislation, which 

was in line with the democratic changes in the country in 1989. This structure stayed more or 

less intact until the adoption of the new Hungarian constitution, the so-called Fundamental 

Law in 2011. According to a proclamation made by the Parliament in the new Fundamental 
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Law, the protection of personal data and the guarantee of free access to data of public interest 

are rights that are to be supervised by an independent administrative authority. A new Act on 

the freedom of information and information rights has been adopted (Act CXII of 2011). The 

National Authority for Data Protection and Freedom of Information (NAIH) replaced the 

ombudsman in the protection of freedom of information and personal data, which means that 

the related procedures have become more integrated into the administrative procedural 

scheme, however, the authority cannot be seen as independent as the ombudsman, as it is the 

part of the public administration, as opposed to being an agent of the Parliament. 

5. Give basic subjective observation as to the role and importance of free access to 

information in political system of your country. In particular, focus on how the 

importance of freedom of information is perceived by general public and by non-

governmental sector. 

According to summary of practices written by the former ombudsman, in the 1990s – 

although the number of investigations carried out by the Bureau of the ombudsman had 

steadily increased – most investigations focused on breaches of personal data protection, 

while freedom of information issues covered only 10 percent of the cases. Regarding the 

complaints submitted to the Bureau, the portion of freedom of information cases was only 7 

percent during this period. 

The NAIH has taken over the electronic database of the ombudsman’s office, along with the 

data for the finalized years (1996-2011). Based on this database, the number of incomplete 

cases was 4256 in the time period 2009-2011. Of this, there are 3777 petitions for registration 

in the data protection registry, and 479 other cases. Based on the state of the database as of 31 

December 2011, 5461 cases were submitted to the data protection commissioner in 2011. 

These consist of 3162 petitions to register in the data protection registry, 1011 complaints, 

797 consultative requests, 65 cases initiated ex officio, 290 requests for opinion on legislation, 

112 international cases, and 24 other cases (protection of classified data, freedom of 

information requests, others).  

Based on the statistics of the Authority, the distribution of the types of the cases has not really 

changed from the years of the ombudsman's oversight: data protection cases give 62 percent 

of the workload, while information freedom cases cover only 11 percent. 

 



 8 

6. Give subjective general observation as to whether and eventually how free access to 

information rights are in practice abused or misused by the petitioners. 

The Authority has released no information regarding the tendencies of such abuse of the 

rights, consequently the Curia does not possess data to support any allegations about the abuse 

or misuse of information rights. 

 

7. Give a list and brief explanation of security, law enforcement and/or defence 

institutions that can benefit in your country from the exceptions laid down in Art. 7(e), 

Art. 8(4) and 8(5) of the Directive 95/46/EC. 

Primarily the ordinary courts in civil cases have powers in these actions. The exceptions of 

security, law enforcement and/or defence institutions are narrowly interpreted by the courts 

which interpretation is based on the Decision No. 12 of 2004 (published on 7th April) of the 

Constitutional Court of Hungary. The Constitutional Court declared that the main rule was 

free access of information which could be limited only in exceptional cases. This decision was 

reaffirmed by Decision No. 21 of 2013 (published on 19th July) of the Constitutional Court.  

Therefore the State Secretary of the Prime Minister’s Office – as the supervising officer of the 

intelligence agencies – should give information on his official travels, and the court denied to 

accept the exception of the national security [37.P.20.929/2014/11. partial judgement of the 

Capital Court which was upheld by the Capital Court of Appeal].  

The publicity of data related to criminal proceedings is limited by national legislation, in 

harmony with the EC directive. This limited publicity is recognised by the courts as well; the 

main cause is, primarily, the defence of the personal data of the participants in the 

proceedings and, secondly, the defence of the success of the proceedings [see judgement 

Pf.II.20.258/2013/3 of the Szeged Court of Appeal and judgement 8.Pf.21.061/2014/3. of the 

Capital Court of Appeal].   

Uniformity decision No. 1 of 2012 of the Curia in criminal, administrative, labour and civil 

cases– by which the rules of the Civil Code (Act IV of 1959) were applied to actions related 

to the image of members of the law enforcement institutions and therefore the consent of the 

officer was required to the disclosure of the image – was annulled by uniformity decision No. 

1 of 2014 of the Curia in civil cases due to the entry into force of the new Civil Code of 

Hungary [Act V of 2013).  
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8. Subjectively identify most emerging actual problems that arise from processing of 

personal data by aforementioned security, law enforcement and/or defence institutions. 

Whenever appropriate, demonstrate them on particular examples. 

There has been only one lawsuit against administrative acts related to publicity of data and 

there has been no administrative actions related to the acts of the security, law enforcement 

and defence institutions. The only litigation in this field is the Weltimmo case, which is based 

on the decision of the Authority. The Authority imposed a fine on Weltimmo, a company 

established in Slovakia. Weltimmo challenged the decision and the Curia requested for a 

preliminary ruling, especially on the applicability of the Directive [Weltimmo s.r.o. v. 

Nemzeti Adatvédelmi és Információszabadság Hatóság, C-230/14). The case is still pending 

before the ECJ.    
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