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KROMBACH v. FRANCE

Non bis in idem — Prosecution by courts in two
different Member States

Application declared inadmissible due to its
ratione materiae incompatibility with the provisions
of the Convention [Articles 35 §§ 3 a) and 4 of the
Convention].

The applicant, a German national convicted in France
for events in respect of which he submitted that he
had previously been acquitted in Germany,
complained of a violation of Article 4 of Protocol No.
7 (Right not to be tried or punished twice) of the
Convention, also citing Article 54 of the Convention
implementing the Schengen Agreement of 14 June
1985. The Court reiterated that it had no jurisdiction
to apply European Union rules or to assess alleged
violations of the latter, unless and in so far as such
violations might have infringed the rights secured
under the Convention.

Decision communicated on 29.03.2018 (application
no. 67521/14) (FR)
Press release (FR / EN)

BERKOVICH E.A. v. RUSSIA

Freedom of movement — Restriction aiming to
protect national security — State secrets

Violation of Article 2 (Freedom of movement) of
Protocol No. 4 to the Convention.

The applicants, Russian nationals who had had
access to State secrets during their employment,
complained about the Russian authorities’ refusal to
[ssue them with a passport allowing them to leave
Russia. They alleged that the restriction on their right
to travel abroad had been unnecessary and
disproportionate.

Judgement of 27.03.2018 (application nos. 5871/07
and 9 others) (EN)
Press release (FR / EN)
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CORREIA DE MATOS v. PORTUGAL [GC]

Right to a fair trial — Right of lawyers to
conduct their own defence — Requirement to
be represented by a lawyer

No violation of Article 6 §§ 1 and 3 c) (Right to a
fair trial/Right to defend oneself in person) of the
Convention.

The applicant, a Portuguese national and lawyer by
training, complained of the decisions of the domestic
courts refusing him leave to conduct his own defence
in the criminal proceedings against him and requiring
that he be represented by a lawyer.

Judgement of 04.04.2018 (application no. 56402/12)
(FR 7 EN)
Press release (FFR / EN)

NIX v. GERMANY

Freedom of expression — Blog — Prosecution
for posting a picture of a Nazi leader and
swastika in a blog — National margin of
appreciation

Application declared inadmissible due to its
manifestly ill-founded nature [Article 35 §§ 3 a) and
4 of the Convention].

Relying on Article 10 (Right to freedom of
expression) of the Convention, the applicant, a
German national, complained about his conviction in
the German courts for posting a picture on his blog
of Heinrich Himmler in SS uniform wearing a
swastika armband (a Nazi symbol).

Decision communicated on 05.04.2018
(application no. 35285/16) (EN)
Press release (FF / EN)


http://hudoc.echr.coe.int/eng?i=001-181828
http://hudoc.echr.coe.int/eng?i=001-182243
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6050110-7777701&filename=Arr%EAt%20de%20Grande%20Chambre%20Correia%20de%20Matos%20c.%20Portugal%20-%20obligation%20d%25u2019%EAtre%20repr%E9sent%E9%20par%20un%20avocat%20dans%20une%20proc%E9dure%20p%E9nale.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6050115-7777709&filename=Grand%20Chamber%20Judgment%20Correia%20de%20Matos%20v.%20Portugal%20-%20requirement%20for%20lawyer%20in%20criminal%20proceedings.pdf
http://hudoc.echr.coe.int/fre?i=001-181876
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6043584-7766813&filename=Arr%EAts%20du%2027.03.18.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6043589-7766818&filename=Judgments%20of%2027.03.18.pdf
http://hudoc.echr.coe.int/eng?i=001-182241
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6052330-7781915&filename=D%E9cision%20Nix%20c.%20France%20%20-%20publication%20de%20symboles%20nazis%20peut%20%EAtre%20interdite%20sur%20un%20blog.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6051305-7779982&filename=Decision%20Nix%20%20v.%20Germany%20-%20criminal%20conviction%20for%20use%20of%20Nazi%20symbols%20in%20a%20blog.pdf
https://hudoc.echr.coe.int/eng#%7B%22appno%22:%5B%2267521/14%22%5D,%22itemid%22:%5B%22001-182045%22%5D%7D
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6045677-7770680&filename=D%E9cision%20Krombach%20c.%20France%20-%20requ%EAte%20irrecevable.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6045813-7770996&filename=Decision%20Krombach%20v.%20France%20-%20complaint%20inadmissible.pdf

RO/ BRUDAN v. ROMANIA

Right to an effective remedy — Right to a fair
trial within a reasonable time - Criminal
proceedings lasting more than forty years

Violation of Article 13 (Right to an effective
remedly) of the Convention.

Violation of Article 6 § 1 (Right to a fair trial within
a reasonable time) of the Convention.

The applicant, a Romanian national, considered that
the criminal proceedings brought against her on 23
March 2000, which were terminated by the judgment
of June 2014, had exceeded a reasonable time. In
addition, she complained that there had been no
effective remedly avallable to her under domestic law
to protest about proceedings which exceeded a
reasonable time.

Judgement of 10.04.2018 (application no. 75717/14)

(FR)
Press release (FR / EN)

OTHER INFORMATION

Grand Chamber hearing on asylum-seekers’
detention at the border

On 18 April 2018, the Grand Chamber will hear the
case of llias and Ahmed v. Hungary (application no.
47287/15).

The case concerns two Bangladeshi nationals who
had been held in the Hungarian border zone for 23
days before being sent to Serbia.

Press release (FR / EN)

See the European Court of Human Rights Newsflash
No. 1/17 for a presentation of the Chamber’s
Judgement

Entry into force of Protocol/ No. 16 to the
Convention

France has ratified Protocol No. 16 to the European
Convention on Human Rights, which will strengthen
dialogue between the European Court of Human
Rights and the higher courts designated by the
Member States, triggering its entry into force on
01/08/18.

This treaty will enable these courts to transmit to the
Court requests for advisory opinions on questions of
principle regarding the interpretation or application
of the rights and freedoms set forth in the
Convention or jts protocols. Such requests must
concern cases pending before the national courts.
The aavisory opinions issued by the Court will be
reasoned and non-binding.

Press release (FR / EN)
Link to table of signatures and ratifications


https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-182360%22%5D%7D
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6054999-7786942&filename=Arr%EAt%20Brudan%20c.%20Roumanie%20-%20dur%E9e%20excessive%20de%20proc%E9dure%20p%E9nale%3A%20quatorze%20ans.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6055001-7786944&filename=Judgment%20Brudan%20v.%20Romania%20-%20excessive%20length%20of%20criminal%20proceedings%3A%2014%20years.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6049459-7776744&filename=Annonce%20d%27audiences%20en%20avril%202018.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6049462-7776748&filename=Forthcoming%20hearings%20in%20April%202018%20.pdf
https://www.coe.int/fr/web/conventions/full-list/-/conventions/rms/0900001680084844
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6057606-7791962&filename=La%20France%20ratifie%20le%20Protocole%20n%B016%20%E0%20la%20CEDH%20et%20d%E9clenche%20son%20entr%E9e%20en%20vigueur.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6057611-7791969&filename=France%20ratifies%20Protocol%20No.%2016%20to%20the%20ECHR%2C%20triggering%20its%20entry%20into%20force.pdf
https://www.coe.int/fr/web/conventions/full-list/-/conventions/treaty/214/signatures?p_auth=SjCbMEEd
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