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OVERVIEW FROM 17/12/2018 TO 18/01/2019 

EL / MOLLA SALI v. GREECE [GC] 

Prohibition of discrimination - Inheritance 
law - Application of Sharia law to the will of a 
Greek Muslim 
Violation of Article 14 (prohibition of 
discrimination) of the ECHR combined with Article 1 
of Protocol No 1 (protection of property) to the 
ECHR. 
The applicant's husband had bequeathed all her 
property to her through a will drawn up in 
accordance with Greek civil law. However, 
according to the national courts, Sharia law had to 
be applied to the succession because the deceased 
belonged to the Muslim minority in Greece. Thus 
deprived of three quarters of her inheritance, the 
applicant complained of differential treatment on 
the grounds of religion. 
Ruling of 19/12/2018 (application no. 20452/14) 
(FR / EN) 
Press release (FR / EN) 

LV / ĒCIS v. LATVIA 

Prohibition of discrimination - Exit permits 
for prisoners - Different prison regimes for 
men and women 

Violation of Article 14 (prohibition of 
discrimination) in conjunction with Article 8 (right to 
respect for private and family life) of the ECHR. 
The applicant, a Latvian prisoner, complained that 
he was not allowed to attend his father's funeral 
because of the strict prison regime to which male 
prisoners are automatically subjected, while a 
prisoner with an identical criminal conviction would 
have been allowed to do so under the regime for 
women. 
 
Ruling of 10/01/2019 (application no. 12879/09) 
(EN ) 
Press release (FR / EN) 

RU / MURTAZALIYEVA v. RUSSIA [GC] 

Right to a fair trial - Right to summon and 
examine witnesses 

Non-violation of Article 6 §§ 1 and 3 b) (right to a 
fair trial and right to have the time and facilities 
necessary for the preparation of one's defence) of 
the ECHR. 
Non-violation of Article 6§§1 and 3 d.) (right to a 
fair trial and right to obtain the summons and 
examination of defence witnesses) of the ECHR. 
 
The applicant, a Russian national of Chechen origin 
convicted of preparing a terrorist attack, 
complained of the violation of their rights of 
defence during their trial, due to the impossibility of 
challenging one of the elements of proof presented 
at the hearing and the refusal of the domestic 
courts to summon two defence witnesses. 
 
Ruling of 18/12/2018 (application no. 36658/05) 
(FR / EN) 
Press release (FR / EN) 

ES / SABER AND BOUGHASSAL v. SPAIN 

Right to respect for private and family life - 
Immigration - Automatic expulsion following 
a criminal conviction 

Violation of Articles 8 (right to respect for private 
and family life) of the ECHR. 
 
The applicants, two Moroccan nationals residing in 
Spanish territory, challenged the expulsion 
decisions taken against them following their 
criminal conviction for drug trafficking. They alleged 
that they had been automatically deported under 
Spanish law providing for deportation in the event 
of a criminal conviction for an intentional offence 
punishable by more than one year's imprisonment, 
without the authorities having taken into account 
their personal situations. 
 
Ruling of 18/12/2018 (applications nos. 76550/13 
and 45938/14) (FR) 
Press release (FR / EN) 

http://hudoc.echr.coe.int/fre?i=001-188747
http://hudoc.echr.coe.int/fre?i=001-188985
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6284036-8193204&filename=Arr%EAt%20de%20Grande%20Chambre%20Molla%20Sali%20c.%20Gr%E8ce%20-%20application%20de%20la%20charia%20%E0%20un%20litige%20successoral%20entre%20des%20grecs%20issus%20de%20la%20minorit%E9%20musulmane.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6284037-8193205&filename=Grand%20Chamber%20Judgment%20Molla%20Sali%20v.%20Greece%20-%20application%20of%20Sharia%20law%20to%20inheritance%20dispute%20among%20Greeks%20from%20Muslim%20minority.pdf
http://hudoc.echr.coe.int/eng?i=001-188991
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6293511-8211161&filename=Arr%EAt%20Ecis%20c.%20Lettonie%20-%20discrimination%20d'un%20d%E9tenu%20de%20sexe%20masculin%20de%20ne%20pouvoir%20assister%20%E0%20des%20fun%E9railles.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6293507-8211154&filename=Judgment%20Ecis%20v.%20Latvia%20-%20male%20prisoner%20banned%20from%20attending%20funeral%20suffered%20discrimination.pdf
http://hudoc.echr.coe.int/eng?i=001-188969
http://hudoc.echr.coe.int/eng?i=001-187932
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6283095-8191210&filename=Arr%EAt%20de%20Grande%20Chambre%20Murtazaliyeva%20c.%20Russie%20-%20griefs%20d%25u2019une%20femme%20portant%20sur%20son%20proc%E8s%20pour%20terrorisme.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6283094-8191209&filename=Grand%20Chamber%20judgment%20%20Murtazaliyeva%20v.%20Russia%20-%20woman's%20complaint%20her%20trial%20on%20terrorism%20charges.pdf
http://hudoc.echr.coe.int/eng?i=001-188363
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6282757-8190406&filename=Arr%EAt%20Saber%20et%20Boughassal%20c.%20Espagne%20-%20expulsion%20de%20deux%20ressortissants%20marocains.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6282756-8190405&filename=Judgment%20Saber%20and%20Boughassal%20v;%20Spain%20-%20expulsion%20de%20deux%20ressortissants%20marocains.pdf
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HU / MERKANTIL CAR ZRT. AND OTHERS v. 
HUNGARY 

Right to a fair trial - Protection of property - 
Consumer credit - Unfair terms 

Inadmissibility of the application on the ground 
that it is manifestly ill-founded [Article 35 §§ 3 a) 
and 4 of the ECHR]. 
 
The applicants, Hungarian banks, claimed that they 
had not benefited from equality of arms in 
proceedings under a new law on unfair terms in 
consumer loans. In addition, they considered that 
the presumption of unfairness of certain standard 
terms introduced by this law was, in practice, 
irrefutable and that Article 1 of Protocol No. 1 to 
the ECHR had been violated. 
 
Decision communicated on 20/12/2018.  
(Applications nos.  22853/15, 22858/15, 33424/15, 
33426/15 and 33737/15) (EN) 
Press release (FR / EN) 

DE / WUNDERLICH v. GERMANY 

Right to respect for family life - Obligation to 
attend school - Partial deprivation of parental 
authority after parents' refusal to send their 
children to school 

Non-violation of Article 8 (right to respect for 
private and family life) of the ECHR. 
 
The applicants, German nationals, complained that 
they had been temporarily deprived of custody of 
their four children because of their refusal to send 
them to school, the domestic authorities 
considering that such a refusal could lead to a risk 
of isolation and lack of integration. 
 
Ruling of 10/01/2019 (application no. 18925/15) 
(EN ) 

     

HU / J.B. AND OTHERS v. HUNGARY 

Right to respect for private and family life - 
Lower retirement age for judges and 
prosecutors 

Inadmissibility of the application on the grounds 
of its incompatibility ratione materiae with the 
Convention [Article 35 §§ 3 a) and 4 of the ECHR]. 
 
In 2013, following criticism from the Hungarian 
Constitutional Court, the Court of Justice (case C-
286/12) and the Venice Commission, the Hungarian 
legislator amended a law lowering the retirement 
age for judges and prosecutors from 70 to 62 years. 
The amended law provides for compulsory 
retirement at the age of 65 and the possibility, for 
persons already affected by retirement at 62 under 
the previous law, to resume (under certain 
conditions) a judicial office or to obtain financial 
compensation. Before the ECHR, judges and 
prosecutors affected by the previous law 
complained about the effects of the new measures 
on their careers and private lives. 
 
Decision communicated on 20/12/2018.  
(Applications nos. 45434/12, 45438/12 and 375/13) 
(EN) 
Legal summary (EN) 

OTHER INFORMATION 

New practice providing for a specific non-
contentious phase 

Since 1 January 2019, the ECHR has been 
experimenting with a new practice providing for a 
specific non-contentious phase for all contracting 
States, in order to facilitate the amicable settlement 
of cases. In practice, the Registry will make a 
proposal for an amicable settlement when the 
application is communicated to the respondent 
State. 
 

 l  (  / ) 

http://hudoc.echr.coe.int/eng?i=001-188980
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6285785-8196649&filename=D%E9cision%20Merkantil%20Car%20Zrt.%20c.%20Hongrie%20et%204%20autres%20requ%EAtes%20-%20plaintes%20de%20soci%E9t%E9s%20financi%E8res%20rejet%E9es.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6285786-8196652&filename=Decision%20Merkantil%20Car%20Zrt.%20v.%20Hungary%20and%204%20other%20applications%20-%20finance%20groups'%20complaints%20rejected%20.pdf
http://hudoc.echr.coe.int/eng?i=001-188994
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6293532-8211191&filename=Arr%EAt%20Wunderlich%20c.%20Allemagne%20-%20prohibition%20de%20l'enseignement%20%E0%20la%20maison.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6293535-8211197&filename=Judgment%20Wunderlich%20v.%20Germany%20-%20prohibition%20of%20home-schooling%20.pdf
http://curia.europa.eu/juris/document/document.jsf;jsessionid=75A3AC0AED73F9A1D914F6669C3884D6?text=&docid=129324&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7325878
http://curia.europa.eu/juris/document/document.jsf;jsessionid=75A3AC0AED73F9A1D914F6669C3884D6?text=&docid=129324&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7325878
http://hudoc.echr.coe.int/eng?i=001-188860
http://hudoc.echr.coe.int/eng?i=002-12271
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6283391-8191708&filename=La%20Cour%20teste%20une%20phase%20non-contentieuse%20%E0%20compter%20du%2001.01.2019.pdf
https://hudoc.echr.coe.int/app/conversion/pdf?library=ECHR&id=003-6283390-8191707&filename=ECHR%20to%20test%20a%20non-contentious%20phase%20as%20of%2001.01.2019.pdf
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