
The Administrative Chamber of the Supreme Court of Estonia judgment of 15 April 2009 
in administrative case no. 3-3-1-6-09 
 
Community Customs Code (CCC) Art 220(2)b – customs error – prerequisites for making 
subsequent entries in accounts 
 
Article 58 of Act of Accession – failure to publish community legislation in the language 
of a Member State – Council Regulation (EC) 437/2004 
 
A company contested the notices of assessment by which the company and the customs 
agent were required to additionally pay anti-dumping duty, customs duty and value added 
tax for the reason that the use of incorrect commodity code in the declaration of goods 
resulted in the payment of taxes in a smaller amount than it would have been under the 
correctly specified commodity code. There was no dispute between the parties about the 
declaration of the goods under commodity code 0302118010 (Salmo salar of species 
Oncorhynchus mykiss), although commodity code 032112000 (of the species 
Oncorhynchus mykiss, with heads and gills on, gutted, weighing more than 1,2 kg each, 
or with heads off, gilled and gutted, weighing more than 1 kg each) should have been 
used.1 
 
The Supreme Court upheld the judgment of the court of appeal annulling the notice of 
assessment by which the amount of tax was determined on the basis of the declarations, 
which were submitted before 17 June 2005, because it was only on that date that the 
Council Regulation (EC) 437/2004 was published in the Official Journal of the European 
Union in the Estonian language. 
 
Nevertheless, the Supreme Court set aside the part of the appellate court’s judgment 
which concerned the application requirements of Article 220(2)b) of the Community 
Customs Code (CCC). The Supreme Court was of the opinion that the tax authority was 
justified to make a subsequent entry in the accounts because not all three requirements 
referred to in Art 220(2)b) of the CCC were not met. The Supreme Court argued that the 
error on the part of the customs authorities consisted in the fact that although the imports 
were long-term and of large volume, and despite the conducted sample checks (so called 
yellow channel checks) and one large-scale a posteriori control of the activities of the 
company, the customs authority had failed to detect the use of incorrect commodity code. 
Pursuant to the documents checked the imported goods complied with the description of 
commodity code 0302112000. At the same time the Supreme Court held that the importer 
was an experienced operator who, in the majority of cases, used the services of a 
specialised agent (customs agent) upon customs clearance. The Supreme Court was of the 
opinion that the valid norms were not sophisticated and difficult to understand, and the 
commodity could not be deemed to be difficult to classify on the basis of descriptions. 
The experienced importer should have detected the error when comparing the 
descriptions of commodity codes and exercising sufficient care. Furthermore, the 

                                                 
1 http://ec.europa.eu/taxation_customs/dds/cgi-
bin/tarlist?Lang=EN&DesLang=ET&SimDate=20090504&Offset=1<6<goods=1%C3%B5he&Day=04&
Month=05&Year=2009  



declarant’s duty to declare goods correctly arises from both, the Community and the 
national customs law. The Supreme Court concluded that at least one of the requirements 
referred to in Art 220(2)b of the CCC was not met, and therefore there existed the 
prerequisites for making subsequent entries in the accounts and there was no need to 
analyse the third requirement (compliance with all the provisions laid down by the 
legislation in force) in more detail. 
 


