
Ruling of the Administrative Law Chamber of the Supreme Court of 7 May 2008 in 
administrative case no 3-3-1-85-07. 
 
Possibility of review of constitutionality of national legislation issued under the EU law 
 
A company contested in an administrative court a directive of the Minister of Economic 
Affairs by which, on the basis of the Surplus Stocks Charge Act (hereinafter the 
“SSCA”), the carryover stocks and surplus stocks of agricultural products were defined at 
the time of Estonia’s accession to the European Union. The complainant raised the issue 
of constitutionality of the SSCA, and requested the commencement of a constitutional 
review proceeding. 
 
When adjudicating relevant appeal in cassation the Supreme Court held that upon the 
application of Estonian legislation relating to the EU law (arising from, specifying or 
implementing the EU law) the conformity of Estonian law to the EU law must be 
reviewed first. In the case of a conflict with the EU law the Estonian law must be set 
aside without initiating a constitutional review court proceeding. According to the ECJ, 
when the EU legislation serving as the basis of national law is in conformity with the EU 
primary legislation, there is no need – as a rule – to review the constitutionality of the 
Estonian law issued on the basis of such EU legislation. 
 
The review of constitutionality of Estonian legislation issued partly on the basis of the 
EU law may be conducted primarily in regard to that part of the legislation which does 
not derive from the EU law. And also in the cases when the EU law, including the ECJ 
case-law, enables to use discretion upon transposition and application of the EU law, 
whereas in the use of this discretion a Member State is bound by its Constitution and the 
principles arising from the Constitution. As a rule, constitutional review proceedings are 
possible also for the evaluation of formal constitutionality of Estonian legislation 
transposing the EU Law. 


