
Judgement of the administrative chamber of the Supreme Court of Estonia in the case No 
3-3-1-49-07 of 13 November 
 
Common agricultural policy – determination of surplus stocks of agricultural products – 
the “holder” for the purposes of Regulations 1972/2003/EC and 60/2004/EC – 
obligation to declare stocks 
 
A company appealed against the decision of Tax and Customs Board, by which it was 
required, under § 8(1) of the Surplus Stocks Charge Act (hereinafter the “SSCA”), to 
declare the sugar stocks at its disposal at the time of accession to the EU (on 1 May 
2004). The complainant was not the owner of the sugar, instead it was the possessor who 
provided services (warehousing, storage, redispatching, transportation and warehouse 
rental) to other companies. 
 
The Administrative Law Chamber of the Supreme Court analysed the term “holder” for 
the purposes of the SSCA and the EU law, as well as the duty of companies to declare 
stocks. 
 
The Chamber pointed out that the general purpose of Commission Regulations 
No 1972/2003/EC and No 60/2004/EC is to avoid the risk of deflection of trade, related 
to speculation and affecting the common organisation of agricultural markets due to the 
accession of 10 new States to the EU on 1 May 2004. The referred regulations do not 
preclude the fulfillment of the EU aim with the means of Estonian legal system 
(the SSCA) and provide for a possibility to collect the surplus stocks charge from the 
economic operators. With reference to the third recital and to Art. 4(2) of regulation 
No 1972/2003/EC, and to the eighth recital and Art. 6(3) of regulation No 60/2004/EC 
the Supreme Court held that the objectives of the EU regulations, as well as the 
circumstances and criteria pursuant to which surplus stocks are established, allow to 
conclude that the operators who can be required to pay the surplus stocks charge are the 
persons who had the actual possibility to place the surplus stocks on the market and 
thereby earn a profit. 
 
In its judgment the Administrative Law Chamber makes a reference to the ECJ judgment 
C-179/00 of 15 January 2002, where the Court held that the holder/possessor of surplus 
stocks is the person who has authority to place the stored products on the market and 
thereby realise a profit. 
 
The Administrative Law Chamber of the Supreme Court argued that on the basis of the 
interpretation given in the EU law and the requirement of EU law conforming reading of 
the Estonian law, and taking into account the provisions of Commission Regulations 
1972/2003/EC and 60/2004/EC, the “holder” for the purposes of § 5(1) of the SSCA is a 
person who is entitled to place the stored goods (agricultural product) on the market and 
thereby earn a profit. 
 
As the company, not being the owner of the stocks, had no legal authority to place the 
stored goods on the market and thereby earn a profit – i.e. it did not have the 



characteristics of a holder – the obligation to declare, established in § 8(1) of the STCA, 
did not extend to the company. 
 
The Supreme Court has defined the holder in a similar way in its judgment of 
13 November 2007, in administrative matter no 3-3-1-68-07, in which the Court also held 
that upon defining the holder for the purposes of § 5(1) of the SSCA it was important 
whether the person concerned earned a profit from the surplus stocks. 


