
Judgement of the administrative chamber of the Supreme Court of Estonia in the case No 
3-3-1-38-07 of 8 November 2007. 
 
Structural funds – Distribution of structural funds – Structural aid to fisheries sector – 
Concept of fisherman for the purposes of Council Regulation 2792/1999/EC – 
Proceeding of applications for structural aid 
 
Agricultural Registers and Information Board (hereinafter “ARIB”) denied a person’s 
application for social measures’ aid associated with the restructuring of the fisheries 
sector on the ground that the person could not have been one eligible for this aid because 
he did not have required qualifications. The ARIB’s decision was based on the 
fisherman’s seafarer’s contract of employment and on the consideration that a person 
may not be employed on a ship as a crew member if he lacks a seaman’s certificate. 
 
The aid relevant to the dispute and the conditions of granting thereof are established in 
Article 12 of the Council Regulation 2792/1999/EC, which concerns socioeconomic 
measures to be taken for fishermen and defines the term of fisherman. Pursuant to 
Article 12(1) of the Council Regulation "fisherman" means anyone engaging in his main 
occupation on board an operational seagoing fishing vessel. 
 
The Supreme Court annulled the contested administrative decision holding – upon 
interpreting the national law – that the lack of relevant qualifications does not result in 
the nullity of the seafarer’s contract of employment and does not constitute a ground for 
alleging that a person could not have been a crew member. The fact that a person had 
been employed on a ship as a fisherman should be considered a sufficient ground for 
receiving the aid, and a person employed on a ship should be considered – under Estonian 
law – a crew member. The Supreme Court pointed out that proceeding from the 
inquisitorial principle the administrative body had an obligation to ascertain whether and 
when the person had been employed on the ship. The lawfulness of the seafarer’s contract 
which had been concluded with him was not of decisive importance for the receipt of the 
aid. 
 
The Administrative Law Chamber of the Supreme Court emphasises that when avoiding 
the wrong distribution of aid from the EU funds the practice of granting aid to those who 
have artificially created the conditions required for the receipt of aid can not be regarded 
as lawful. With reference to the ECJ case-law (see C-110/99 Emsland-Stärke GmbH v 
Hauptzollamt Hamburg-Jonas [2000] ECR I-11569 points 52-53) the Supreme Court 
points out that with the aim of establishing cases of possible misuse of rights the national 
courts must first establish the objective circumstances which are not in conformity with 
the objective of EU law, even if the formal requirements stipulated in EU law have been 
met, and thereafter the courts must establish the subjective aspect, that is the intent to 
enjoy unjustified advantages by artificially creating the required conditions. 
Consequently, an administrative authority must, in each case of doubt, analyse both the 
meaning and objective of relevant EU norms as well as the conduct of the person 
applying for aid. 


