
Decision of the Administrative Chamber of the Supreme Court of 22 May 2018 in Case No. 3-15-

2079 

 

Protection of personal data – Data Subject’s right to familiarise him/herself with data – Data 

Amendment requirement – Supervision over undertakings providing financial services – Obligation 

of professional secrecy 

 

Nordea Bank sent a statement to the Financial Supervision Authority within the framework of the 

procedure of the Financial Supervision Authority that B and its related persons have been suspected 

of criminal proceedings over a period of several years. In the estimation of A, a board member of B, 

it was a false statement, as Person A associated with Person B had not been suspected. This is why 

Person A appealed to the Financial Supervision Authority at first and subsequently to the Court to 

ascertain that the Financial Supervision Authority acted unlawfully when Person A left without 

being notified of the processing of their personal data, requested information about them, and the 

disclosure of information to them, the ability to amend their personal data in the administrative file 

and other databases, and the ability to amend their personal data in the databases of those authorities 

and persons to whom the Inspectorate has provided the data. The Supreme Court admitted that the 

letter in fact contained personal data concerning Person A and that the Financial Supervision 

Authority was the processor of this data. 

 

The court indicated that the relevant legal provisions allow all administrative authorities to process 

personal data without the consent of the Data Subject and without informing them, in order to 

comply with statutory obligations while fulfilling a public task. This does not mean that a person 

does not have the right to obtain information and personal data and request its amendment. 

However, these rights may be restricted. According to Argument 43 and Article 13 (1) of Directive 

95/46 /EC (Data Protection Directive), the legitimate aim of a restriction may be, among other 

things, to protect the essential economic or financial interests of a member state. However, the 

Directive and the Court's case law show that the restriction must be established by law and must be 

proportional. The Financial Supervision Authority based their rejection of Person A’s application on 

the Financial Supervision Authority Act, according to which the procedure for conducting financial 

supervision is not public and, as a rule, the data acquired in the course of financial supervision is 

confidential. This Act is based, among other things, on Directive 2014/65/EU, the predecessor of 

which was Directive 2004/39/EC. In interpreting Directive 204/39/EC, the Court of Justice of the 

EU in Case C-140/13 Altmann, has explained the general need for confidentiality of the control 

procedure and, therefore, the obligation of professional secrecy, as a general rule deriving from the 

directive. From this the Supreme Court concluded that when performing public tasks, the general 

starting point is the widest possible access to public information and access to personal data by the 

Data Subject. 

 

The financial supervision sector has a different starting point – access to public information is an 

exception and it extends to access to personal data. The obligation of professional secrecy restricts 

the right of a Data Subject to access their personal data. Therefore, the Supreme Court deemed the 

Financial Supervision Authority's refusal to provide information to Person A as legitimate. For the 

same reasons, the Supreme Court ruled that A also has no right to demand amendment of the data. 

Amending or not amending of the data may lead to undermining the nature of the obligation of 

professional secrecy, giving rise to implications that are detrimental to confidentiality. One judge 

disagreed with the decision, indicating that to resolve the matter it would have been requisite to ask 

the Court of Justice for a preliminary ruling on how to interpret the obligation of professional 

secrecy contained in the directives on financial services, in conjunction with the right to the 

protection of personal data. The lawsuits processed until now in the Court of Justice (C-140/13, C-

358/16, C-15/16) have primarily concerned access to public information and not the right of the 

individual to protect personal data. 


