
The Administrative Law Chamber of the Supreme Court judgment of 9 September 2009 

in administrative case no. 3-3-1-95-06. 

 

Structural funds – distribution of structural resources – the aim of agri-environmental 

support as established in regulation 1257/1999 

 

In December 2005 the Agricultural Registers and Information Board (governmental 

authority within the area of government of the Republic of Estonia Ministry of 

Agriculture, responsible inter alia for the management of granting state support and EU 

support for agricultural and rural development, hereinafter the “ARIB”) denied the 

application of a company for agri-environmental support for high nature value 

production. On the basis of EU legal instruments relating to the common agricultural 

policy and the Minister of Agriculture regulation No 51 of 2004 the ARIB motivated its 

resolution by the fact that support shall not be granted to massifs in regard to which there 

is no valid obligation to engage in environmentally-favourable production. In April 2005 

the referred Minister of Agriculture regulation of 2004 had been amended and 

supplemented by a new provision (§ 82(7)), which restricted the circle of subjects entitled 

to apply for support, providing that in 2005 support for environmentally-favourable 

production could be applied for if in 2004 a decision had been made that the applicant 

would be granted support for environmentally-favourable production and if the applicant 

has the (environmentally-favourable production) obligation referred to in § 3(1)3) of the 

regulation. It appears from the documents of the case that the requirements were amended 

because of the scarcity of budgetary resources necessary for satisfying relevant 

applications for support. 

 

While proceeding the matter the Administrative Law Chamber had doubts whether, 

irrespective of the fact that the Member States have a certain competence upon imposing 

requirements in regard to applications for support, the additional requirements resulting 

from the amendment of Minister of Agriculture regulation no 51 were in conformity with 

the objectives of the EU law, including with the spirit of the agri-environmental support 

established in Council Regulation (EC) 1257/1999. 

 

The Administrative Law Chamber of the Supreme Court, wanting to have the purpose of 

Council Regulation (EC) 1257/1999, especially of Article 24(1) thereof in conjunction 

with Article 37(4) and Article 39, decided to refer the matter to the ECJ for a preliminary 

ruling. 

 

In its judgment C-241/07 of 4 June 2009 the European Court of Justice held that the 

provisions of Article 24(1) of Regulation No 1257/1999, read in conjunction with 

Articles 37(4) and 39 thereof, do not preclude a Member State from restricting, on 

account of insufficient budgetary resources, the class of recipients of rural development 

support to farmers already concerned by a decision to grant such support in the previous 

budgetary year. The Court also pointed out that such a situation does not violate the 

principles of equal treatment, protection of legitimate expectations or proportionality. 

 



In its judgment of 9 September 2009 the Supreme Court held that as in 2004 the company 

was not under the obligation of nature value production, the denial of the company’s 

application for agri-environmental support for high nature value production in 2005, on 

the basis of § 82(7) of regulation no. 51 of the Minister of Agriculture, was lawful. 


