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United Nations Relief and Works Agency for Palestine Refugees (UNWRA) - 

Convention relating to the Status of Refugees […] (Geneva Convention) – Article 

12(1)(a) Directive 2011/95/EU (Qualifications Directive) – Palestinian refugees 

 

(Appellant against the State Secretary of Security and Justice)  

 

The Administrative Jurisdiction Division of the Council of State of the Netherlands (Division) 

orders the State Secretary to motivate whether UNRWA can sufficiently protect Palestinians 

in Gaza Strip. 

 

By decision of 6 March 2020, the State Secretary rejected an application from the appellant to 

grant him a temporary asylum residence permit. The appellant is of Palestinian descent and 

stateless. He is registered as a refugee with UNWRA. He has applied for asylum in the 

Netherlands because he claims to be in a hopeless and unsafe situation in the Gaza Strip, 

despite assistance from UNRWA.  

 

The State Secretary rejected his application on the basis of Article 1(D) of the Geneva 

Convention; the Convention does not apply to the appellant because ‘he receives protection or 

assistance from organs or agencies of the United Nations other than the United Nations High 

Commissioner for Refugees’. Subsequently also Article 12(1)(a) of the Qualification 

Directive does no longer apply to the appellant. 

 

The Judgment of the Division concerns the question of whether the District Court has 

correctly ruled that the Secretary of State must grant the requested permit and whether the 

Secretary of State has sufficiently substantiated that the UNRWA is able to provide living 

conditions in the Gaza Strip that are consistent with its mandate.  

 

The Division ruled that the State Secretary in her decision did not provide any insight into 

how she assessed whether UNRWA is able to protect Palestinian refugees in the Gaza Strip. 

The State Secretary has also insufficiently explained how she assessed the information 

provided by the appellant.  

 

The Division gives the State Secretary sixteen weeks to take a new decision. In doing so, the 

Secretary of State must take into account the current developments in the Gaza Strip, 

including the recent resurgence of hostilities between Israel and Hamas and reports that the 

United States will resume some of its funding from UNRWA. 
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