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Obligation to recognise a driving licence renewed in another EU 
Member State after withdrawal of the domestic right to drive 
 
 
 
 

The applicant has his main residence in Spain and another residence in Germany. He has 

obtained a driving licence in both countries. His German driving licence was legally revoked 

for drunk driving; at the same time, the criminal court revoked his right to use his Spanish 

driving licence in Germany. The Spanish driving licence that had been confiscated was 

returned to the applicant by the Spanish authorities to whom it had been sent without further 

ado. The defendant rejected the applicant’s request to recognise this Spanish driving licence 

for driving motor vehicles on federal territory. Because of his drunk driving, the applicant had 

to prove beforehand by means of a positive medico-psychological report that he had regained 

his fitness to drive. The applicant’s driving licence, which had been renewed in Spain, did not 

have to be recognised, even taking into account the principle of recognition under EU law. 

With the renewal of the Spanish driving licence after the withdrawal of the right to make use 

of it in Germany, the applicant had only received a new driving licence document. The 

renewal of a driving licence in Spain is made dependent there on passing a health test, but not 

on a check of the minimum conditions for the issue of a driving licence pursuant to 

Article 7(1) of Directive 2006/126/EC on driving licences and thus also not on a 

comprehensive check of fitness to drive. 

 

The following question is referred to the Court of Justice of the European Union for a 
preliminary ruling on the interpretation of Directive 2006/126/EC of the European 
Parliament and of the Council of 20 December 2006 on driving licences (OJ 2006 L 403, 
p. 18): 

 

Do Article 2(1) and the second subparagraph of Article 11(4) of Directive 2006/126/EC 

preclude a Member State in whose territory the holder of an EU driving licence for categories 

A and B issued by another Member State has been deprived of the right to drive motor 
vehicles with that licence in the first Member State on account of drunk driving from refusing 

to recognise a driving licence for those categories issued to the person concerned in the 
second Member State after the deprivation by way of renewal in accordance with the second 

subparagraph of Article 7(3) of Directive 2006/126/EC? 


